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MEMORANDUM  
*

Appeal from the United States District Court

for the District of Arizona

David C. Bury, District Judge, Presiding

Submitted July 22, 2008 **  

Before:  B. FLETCHER, THOMAS, and WARDLAW, Circuit Judges.

Cristobal Rodriguez-Moreno appeals from the 70-month sentence imposed

following his guilty-plea conviction for illegal re-entry after deportation, in

violation of 8 U.S.C § 1326(a).  We have jurisdiction under 28 U.S.C § 1291, and
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we affirm.

Rodriguez-Moreno contends that his sentence is procedurally and

substantively unreasonable because the district court treated the sentencing

guidelines as mandatory and did not sufficiently reduce his sentence to account for

unwarranted sentencing disparities between his sentence and the sentences of

similarly-situated defendants, as well as his own prior sentences.  We disagree. 

The record reflects that the district court treated the guidelines as advisory. 

See United States v. Carty, 520 F.3d 984, 991 (9th Cir. 2008) (en banc).  In

addition, the district court considered the disparities between Rodriguez-Moreno’s

sentence and the sentences of similarly-situated defendants and varied below the

guidelines on this basis.  Even if a disparity still existed, the district court properly

considered the advisory guidelines and the 18 U.S.C § 3553 factors.  See United

States v. Marcial-Santiago, 447 F.3d 715, 719 (9th Cir. 2006) (holding that a

sentence is not unreasonable if the district court has considered the disparity and

conducted a thorough sentencing analysis). 

AFFIRMED.


